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September 1, 2009
Dear Owner/Administrator:

The 1999 legislature amended Nevada Revised Statutes (NRS) Chapter 233B to require that state
agencies assess the impact of regulation changes or development on small businesses. A small
business is defined in statute as “a business conducted for profit which employs fewer than 150 fuli-
time or part-time employees” (NRS 233B.0382),

The Bureau of Health Care Quality and Compliance (BHCQC) are in the process of revising the
Nevada Administrative Code (NAC), Chapter 449 for General Requirements for Licensure. These
regulation changes are being proposed in accordance with Assembly Bill 123, of the 2009 legislative
session concerning licensure requirements for outpatient settings by providing the framework for
application and permitting of outpatient settings. There will be additional cost to the Health Division
associated with these regulatory changes, as yet, not calculated. The changes will require
programming changes to the database in order to accommodate a “permit” for the new facility type,
the current database only has the ability to issue “licenses”. A change will also be necessary to
accommodate the non-standard expiration dates for the permit holders, the current database expires
all licenses on December 31* of each year. The permits will expire one year from the date of
issuance. A portion of the fees collected in accordance with outpatient setting applications will go to
accommodate database changes associated with these regulations.

In order that we may determine the impact that these regulations will have on you as a small business,
it will be necessary for BHCQC to gather certain information about your facility. If it is determined
that the proposed regulations are likely to impose a direct and significant economic burden on small
businesses, a small business impact statement will be provided at public workshops to be held prior to

If you have further questions regarding this matter, please do not hesitate to call Mr. Shubert at
(702) 486-6515,

Shirley Rain{, Administrative Assistant [V
For Paul Shubert, Health Facilities Surveyor IV

Encl.

Public Health: Working for a Sufer and Heualthier Nevada



Small Business impact Questionnaire

General Requirements for Licensure

The following questions pertain to how the changes in the Nevada Administrative Code
presented in the enclosure will affect your business. If it is determined that the proposed
regulation is likely to impose a direct and significant economic burden upon a small
business; or directly restrict the formation, operation or expansion of a small business:
then the agency will take any or all of the following actions:
1. insofar as practicable, consuit with owners and officers of affected small
businesses,
2. Consider methods to reduce the impact of the proposed regulation, and
3. Prepare a small business impact statement and make copies of the
statement available to the public at the workshop conducted and the public
hearing held pursuant to NRS 233B.061.

Please answer each of the questions that apply and add any qualifying remarks that may
help us to understand your position. Mail or FAX your completed form, no later than
September 21, 2009, to:

Paul Shubert, HFS IV
Bureau of Health Care Quality and Compliance
4220 S. Maryland Parkway, Suite 810, Bldg. D
Las Vegas, NV 89119
FAX (702)-486-6520

Name

Organization

Date

NRS 233B.0382 “Small Business defined.” “Small business” means a business
conducted for profit, which employs fewer than 150 full-time or part-time employees.

1. How many employees are currently employed by your business?

If more than 150, you will not need to answer the rest of the questions. Please FAX
questionnaire to the above address. |If less than 150, please continue with the
remaining questions.



2. Wil a specific regulation have an adverse economic effect upon your business?

Yes No Explain: Please list each regulation

and explain the impact.

3. Will the regulation (s} have any beneficial effect upon your business?

Yes No

Expfain:

4. Do you anticipate any indirect adverse effects upon your business?

Yes No

Explain:

5. Do you anticipate any indirect beneficial effects upon your business?

Yes No

Explain:



PROPOSED REGULATION OF THE
STATE BOARD OF HEALTH
CHAPTER 449
General Requirements for Licensure

These regulation changes are being proposed in accordance with Assembly Bill 123, of the 2009
legislative session.
EXPLANATION - Matter in italics is new; matter in brackets [emitted-material] is material to
be omitted.
Section 1. NAC 449.011 is hereby amended to read as follows:
NAC 449.011 Application for license or permit. An application for a license or permit that is
filed with the Health Division pursuant to NRS 449.040;

1. Must be complete and notarized.

2. In accordance with NRS 449.050, must be accompanied by the appropriate application
fee specified in this chapter.

3. In establishing that the applicant is of reputable and responsible character as required by
NRS 449.040, must include personal references and information concerning the
applicant’s financial status and business activities and associations in and out of this State
during the immediately preceding 3-year period. If the applicant is a firm, association,
organization, partnership, business trust, corporation or company, such references and
information must be provided with respect to the members thereof and the person in
charge of the facility or program for which application is made.

4. In addition to the information required by NRS 449.040 and any other information

specifically required for a particular license or permit, must include:



(a) Full, complete and accurate information regarding the ownership of the facility or
program and all changes to that ownership that occur while the application is pending.
The information must include the name of:

(1) Each natural person who is an owner of the facility or program;

(2) Each person who has a direct or indirect ownership interest in the facility or
program of 10 percent or more and who is the owner, in whole or in part, of any
mortgage, deed of trust, note or other obligation secured in whole or in part by the
facility or program or any of the property or assets of the facility or program;

(3) If the applicant is a corporation, each officer and director; and

(4) If the applicant is a partnership, each partner.

(b) The address of the applicant’s principal office.

(c) Evidence satisfactory to the Health Division that the facility or program meets all
applicable federal, state and local laws and complies with all safety, health, building
and fire codes. If there are any differences between the state and local codes, the more
restrictive standards apply.

(d) If required by NRS 439A.100, a copy of a letter of approval issued by the Director of
the Department of Health and Human Services. |

(e) A copy of the certificate of occupancy, a copy of the applicant’s business license and
a copy of any special use permits obtained in connection with the operation of the
facility or program.

(f) A copy of any property lease or rental agreements concerning the facility or program.

(g) If the applicant is a corporation, a copy of its bylaws and articles of incorporation.

Sec. 2. NAC 449.0112 is hereby amended to read as follows:

NAC 449.0112 Investigation; prelicensure or prepermit survey; inspection for fire safety.



1.

Upon receipt of a properly completed and notarized application and the appropriate fee,
the Heaith Division shall conduct an investigation concerning the premises, facilities,
qualifications of personnel, methods of operation and policies of the applicant and
perform a prelicensure or prepermit survey of:

(a) The applicant; and

(b) The facility, program plan and management plan, as appropriate.

Before issuing a license or permit, the Health Division must receive a satisfactory report

of inspection of the facility from the State Fire Marshal or the local fire department.

Sec. 3. NAC 449.0114 is hereby amended to read as follows:

NAC 449.0114 Display of license or permit; compliance with law; transfer of real property;

change in administrator, ownership, location or services.

1.

Upon receipt of a license or permit, the licensee shall display the license or permit at a
conspicuous location within the facility.

During the term of the license or permit, the licensee or holder of a permit shall
continuously maintain the facility in conformance with the provisions of this chapter and
chapter 449 of NRS.

If there is a transfer of the real property on which the facility is located, but no change in
the operator of the facility, the licensee holder of a permit shall, within 10 days, notify
the Health Division of the transfer in writing and provide the Health Division with a copy
of any lease agreement relating to the transfer.

If there is a change in the administrator of the facility, the licensee shall notify the Heaith
Division of the change within 10 days. If the administrator requires licensure pursuant
to chapter 654 of NRS, the notification must provide evidence that the new administrator
is currently licensed pursuant to chapter 654 of NRS and the regulations adopted pursuant

thereto. If the licensee fails to notify the Health Division and submit an application for a



new license within 10 days after the change, the licensee shall pay to the Health Division
a fee in an amount equal to 150 percent of the fee required for a new application set forth
in subsection 1 of NAC 449.0168.

3. Alicensee holder of a permit shall notify the Health Division immediately of any change

in the ownership of, the location of, or the services provided at, the facility.
Sec. 4. NAC 449.0116 is hereby amended to read as follows:
NAC 449.0116 Renewal of license or permit: Application; validity of existing license or permit
pending decision on application; inspection of facility; untimely filing or failure to file
application.

1. Except as otherwise provided in subsection [2] 3, a licensee who wishes to renew his
license must submit a complete application for renewal to the Health Division on or
before November 15 of the calendar year in which the license expires. The existing
license shall be deemed valid until the submitted application for renewal is evaluated and
a final determination is made by the Health Division concerning whether to renew the
license. The Health Division may require an inspection of the facility to ensure that it
meets the requirements of this chapter before deciding whether to renew a license.

2. Except as otherwise provided in subsection 4, a holder of a permit who wishes to renew
his permit must submit a complete application for renewal to the Health Division no
later than 45 day prior to the date on which the permit expires. The existing permit
shall be deemed valid until the submitted application for renewal is evaluated and a
Jinal determination is made by the Health Division concerning whether to renew the
permit. The Health Division may require an inspection of the facility to ensure that it

meets the requirements of this chapter before deciding whether to renew a permit.



3. [2} 3. A licensee who, without good cause, files an application for the renewal of his
license after the date set forth in subsection 1 but on or before December 31 of the
calendar year in which the license expires and who wishes to renew his license must pay:
(a) The fee required for the renewal of the license pursuant to NAC 449.013 or 449.016,

as appropriate; and
(b) An additional charge equal to one-half the amount of the fee required for the renewal
of the license pursuant to NAC 449.013 or 449.016, as appropriate.

4. A holder of a permit, who, without good cause, files an application for the renewal of
his permit after the date set forth in subsection 2 but prior to the expiration of his
permit must pay:

(a) The fee required for the renewal of the permit pursuant to NAC 449.013 or
449.016, as appropriate; and

(b) An additional charge equal to one-half the amount of the fee required for the
renewal of the permit pursuant to NAC 449.013 or 449.016, as appropriate.

3. [3] 5. A licensee who fails to file an application for the renewal of his license before the
license expires is not eligible to renew the license and, if he wishes to be licensed, must
submit an application for a new license.

6. A holder of a permit, who fails to file an application for the renewal of his permit
before the permit expires is not eligible to renew the permit and, if he wishes to be
permitted, must submit an application for a new permit.,

Sec. 5. NAC 449.0118 is hereby amended to read as follows:

NAC 449.0118 Denial, suspension or revocation of license or permit. Grounds. In addition to
the grounds set forth in NRS 449.160 and any other grounds specifically applicable to a
particular license or permit, the Health Division may deny an application for a license or permit

or may suspend or revoke a license or permit upon any of the following grounds:



I. The failure or refusal of an applicant or licensee or holder of a permit to comply with
any of the provisions of chapter 449 of NRS or the regulations adopted by the State
Board of Health,

2. The failure or refusal of an applicant or licensee to comply with a reasonable order from
the Health Division to remove a resident from a facility or program.

3. Operating a facility or program without a license or permit, if a license or permit is
required before operating.

4. Accepting for care, at any given time, more residents than the number specified in the
license.

5. The failure or refusal of a licensee or holder of a permit to return an adequate plan of
correction to the Health Division within 10 days after the receipt by the licensee or
holder of a permit of a statement of deficiencies.

6. The failure or refusal to cooperate fully with an investigation or inspection by the Bureau.

7. Misappropriation of the property of a resident of a facility.

8. Abuse, neglect or exploitation of an infirm, mentally retarded or disabled person, or of a
person who is 60 years of age or older.

Sec. 6. NAC 449.0119 is hereby amended to read as follows:

NAC 449.0119 Denial, suspension or revocation of license or permit: Appeals. An applicant or
licensee or holder of a permit who is aggrieved by an action of the Health Division relating to
the denial, suspension or revocation of a license or permit may appeal pursuant to the procedures

set forth in NAC 439.300 to 439.395, inclusive.



